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UNITED STATES DISTRCCT COURT 
FOR THE DISTRICT OF COLUMBIA 


Plaintiff, 

V, 

Bureau of Prifions* e£ ai^ 

DefendanlA. 


Civil Acti<wiNo. 06-cv-715 


DECLARATION OF MICHAEL ATWOOD 

1, Midiacl Atwood, hereby declare and state the folltwing: 

L I am cuEi^ntly employed by the Federal Bureau of Prisons of tho United States 
Department of Justice as Chief of the Trust Puud Branch, My husineaa office is located at the 
Central Office in Waahmgton,D,C» IhavcheldfliispOGitiOTismce Judc 1991. Prior to that time, 
I served as Supervisor of Computer Specialists fiom May 1989, 

2, A3theChief of the T[\i$t Fund BriDin^. I have pHrnaiy responsibility for 
ntanagemfint and oversight of the Inmate Commissary Fund and the prpgiams opiated from the 
Commissary F^md, including the Inmate Telephone System ^TS). 

3, Ttie statemesils in this dectatation are based upon my pcisomd knowledge, belief 
and experience^ and upon infotnmtion made available to me in the course of my ofticial duties. 

4, Pursuant to 28 C,F.R. § 540 J 00(a), the BOP is authorized lo inplemcfit and 
manage a telephone system for inmates in federal prisons and impose limitations consistent \ri0) 
the Bureau's correctional managon^t responsibilities. One aspect of the Inmate Telephone 
System ("ITS") is the "Push 5" requirement When an inmate malces a call, the call recipient, 
throu^ascriesof voice prompts, may deny tmd/or block fudher telephone calls ftom the inmate 
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tluou^ fhcir telephone. The only mcaasof accqiting a caU fiom on imnsitc is Ibr tbe coll 
recipient to push Ibe Twrmber "5" on their tetephone. The imnato wiU then be connected and the 
call may commence. The purpose of the 'Tuah 5" requircmeiit is to prevent utrwanted cftJIs from 
inmates and to e^ptdite tho pfocesa by which a call recipient tnay pteveot an inuute fiom making 
iuitber calls to that tnmiber. Requiring called party acce^itance of a call is the industry standard 
for parties receiving inmate calls and has bean approved by the FCC ^nd 47 CFrR. § 64.710(3 )• 
S< The '*Push 5" requirement is only for damcetic telephone calls made in the United 

States and ItA temtoriea. Al£hoi]^caUiecipientsinj(bT9]gncoimtno$ wcnspnn^iouslyrequi^ 
to posh **5'' on their telq>hones to receive an imnatc call, that procedure ia no longer applicable to 
intenmtionaJ calls. The reasons behind this change included language barriers and a ladc of 
compatibility with fotieigD telephone systems* Inmates are siiTbjcct to the ^lamc national calling 
icBtiictions as the general public. I 

6, hunates wishing to discuss Ic^l tnattcrs wltb an attorney may make legal calls t 
without ttsuig the ITS. These calls would not ncquire the 'Thiah 5" acceptance, thcieibrte* not [ 
limiting dccos^ to offices utiUzing a switchboind. \ 

7, Removing the ''Push 5" pioceduic would be a drain on BOP resoui^^es and impose 

a substantial cost burden. Moieov^, the requireanent allows the BOP to continue protecting the i; 

public ^om unwanted and potentially intrusive phone calls fiom iederal inmates. Previously, the 

BO? provided written notification to civilians placed on an inmate telephone list TTiese civilians 

could, in response^ accept or decline phone contact with an imnate. However, Cbe BOP now has 

over two million pbotie numbeis on reconl agnicy-wide. Profviding written notiQcation to every 

person placed on these lists would impose a considerable financial burden and affect the 

allocation of staff T^ftourccs, 

8, Another responsibility nf managing the ITS ia to en^mre that the system operates 
within the boundaiies of budgelnry allocations. Therefore, telephone calling rates must be 
poriodicaUy evaluated and revised on an as-needed ba^is to teep the ITS self-sustaining. The 
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I BOP previously iJEed a ban<kd system that set a pet mimic dia^ 

I the feciUty where the insnait was housed to the location of the telephone nimibcr called. The 

I BOP moved away ftom this system in 1 ^8 to iinplement a fltandaitj caUing rate. With ihe 

I institution of the standard price, the rates tnnst be periodJcaUy revised to emtnc ihnt the ITS is 

i 

1 not exceedmg its budeclary liimtationa, 

I 9, Punuant to 28 CF.FL § 540.100(a), the BOP has piomiil^tcd an introial policy 

that is consistent with its statutory authority to implrancnl restrictions on the use of telephones by 
iumales in federal prisons. Punniant to Pivg^om Statement 5264.007(1 OXd)(l), the BOP may 
limit Ibe length of time inmates spend in maldng telephone calls so as to teduoe staff and 
financial icsontces involved in monitoring inmate telephone call$. Inmates were permitted to 
make unlimited prepaid calls until April, 2001 . At that time, flie BOP implemented 300 minute 
monthly calling time limits, with 400 minute limits uistitutod in November and December, 

10, Pursuant to 31 U.S,C, § 1321* the BOP operates and manages prison 
commifisarioa. Program Statement 4500.04, I^ust Fund/Deposit Fund Manual outiines how 
prices aro set in the commissary. First, cost price is computed. Cost price includes transportation 
charges except for Special Purpose Order items. l*he cost is divided per case by the number of 
sellable units in the case, extended to two decimal places* Sellable unit is defined as the smallest 
individual unit sold in the commissary. Certain items are exempt &om maxfc-up» as reflected in 
the Program Statmieiit, Second, cost price is computed into flic gelling price usitig a set mark-up 

formula* 

1 1 , BOP executive staff decided to irusrease the commissary mark-ups elective 
March 1 , 2002^ to oisui? tlie commisflary operated within the boundaries of budgetary restraints. 
The increas© was achieved by changing the mark-up formuk for generality Thccbange 
implemented a roughly 5% increase m commissary prices. 

12, Prior to March 1, 2002, the BOP maik-up formula to determine the aelling price 
for items other tiwn those contaimog tobacco was to divide the cost price by ,8 {or 4/5) and round 
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j the result to the ne^Etbighfigtiiickel. This ciicatcdanni^y23%Tn9ik-iip^tn the cost price, 

j 13, Since Maicb \ , 2002* the current n)ai^lt:*up formula for detomining the aclling 

price ofcomntiss^ryitemfl IS to multiply the cost price hy 1.3 andtouudbo thenextbiKhest 
niclcd. The new mark-up fbtmuJa results roughly in it 30% maik-up from the cost price* 

Pursuant to 2% U>S.C. % 1746, 1 declare under pctiahy of penury that the fbi^sping ib tnic 
and correct to the befit of my knowledge. 

Executed ±is 14 th day of November 2007 in Wa^iinglon, D.C, 

Michael Atwood 

Bureau of FrisoDfi Trust Fund Biwodi 
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